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To POR Bookſeller. 


SIR, 


" Think this Letter, which mas ſent th 
me by my Electors, worth printing, les 
cauſe as it bas convinced me, it may cone 
vince others: 

When I mentioned thi publiſhing of it b 
te of the Authors, who happened to tt. 
in Town, they wiſhed they had been mort 
careful in their Style and manner of E 
preſſion, and made ſome ſmall Alterations * 
in this Copy after it had been made. 

I. think, tho the Style is not in ſomt © 
places ſo ſmooth as it might be, yet "ta" 
plain; and, I hope, the printing of tht 
enſuing Letter, as it is, may prove a Pale 
lick Service. 


Tours, 
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| 5 thankfully . the Receipt of 
yours, with the ſtate of Proceedings in 
the Houſe of Commons, touching the 
a impeach d Lords, printed by the Order 
of that Houſe. And alſo! a Pamphlet, 
intitled, 4 eee of the Rights of the Commont, &c. We 
have allo ſeen an Account of the Proceedings in the Houſe 
of Lords, relating to the late Impeachments, printed by 
their Lordſhips Order. 

We cannot forbear lamenting the Heats, we obſerve 
between the two Houſes, at a time when publick Danger 
from abroad makes Unity againſt a common Enemy ſo 
neceſſary. We conceive both Houſes ordering their Pro- 
ceedings to be printed, to be as it were appealing to the 

Judgment of the People, touching the Matters in diſpute 

tween them. And we having - maturely .confidered 

theſe Proceedings without Prejudice, Paſſion, or Partiality, 
muſt needs ſay, that altho our Inclinations are for the 
Houſe of Commons, the Members thereof being Crea- 
1 tures triennially made by us and the reſt of the People, 
1 and that we would have gladly found the Commons in 
| the right; yet that Juſtice and Reaſon force us to ac- 
knowledge, That we obſerve in the Proceedings of the. 
Houſe of Lords great Temper, Moderation, Wildom and 
Juſtice ; and are extreamly mortified, that we cannot 
| With Truth ſay, that we find the like "Temper, and Mo. 
| deration in thoſe of. the Houſe of Commons. And fince 
1 all, even the wiſeſt of Men, may err, and in this Caſe ei- 
| " ther the one Houſe or the other muſt have erred, we 
| think it very, proper that hols who have thus erred ond ) 
- LW i 


£2 


(2 


be admoniſh d of it, by thoſe hy whom they have been 
imploy d, impower d- and. i 
ployed, impowered and intruſted you to act for us in 
Parliament for three Years, or ſo much of that oh as 
Eis Majeſty ſhall think fit, have thought it . er- to lend 
vou bur Sentiment this pit { 
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jectors Will do che ke to che — 0 
ploysd, the way vo Gean the wrde Screet bolts 
ry Marte ſwedp beforethis:dwn'Door) and We are well 
affurad ydut Moddſty*und"Wiltothare too great to think 
your ſelF infatnble, Or chat it will be ambereming- er im- 
proper fer dus to give, of for you 2 reeuive ur Serif 
ments on this ,-, by whom er powere any 
imployed. 500 Zee | 
»WeDObſferve, ? That on ane firſt of 2 Ae weetef Uhr. 
Mn hd Gir die Ach of che ſame Month the Bar ef 
Orford apd Lofts Sor And Tall H were imprachd 
vefieratly of High Crimes ani Miſdetretinonts. And the: 
5 That in due time they world exhibit 
partioolar Articles apwinſt them, aud fake good there. 
And the Very nent day, is the 5th 6f April befor 
an Trial had öh any Impeachmert, of To much us any” 
particulat* Artides:exhibited; an Aüdreſs was ver to Wh: 
Majeſty; to inffist a ſevere Puniffiment on the impeached 
Eonds, 2 to Fethove them from His Council and Pre. 
Bn e fbfever: Ol the 2 d of Apr this AUdrefs was 
preſcnted! On tie th Thanks Were vottd'ts Nis Ma. 
jeſty for his gracidus Anſwer thereto: Which we tere do 
be an high app robation of the Anſwer as effeckual and fa- 
tisfactory. On the 1th of May we find another Ad- 
dfefs voted; /mplyirig, that this Alwe for Which Thanks 
Had been voted Was not ſarisfactory of effectunl, d to 
defire his Mehelty effectually to anſwer the Addreſs for the 
perpetual 'banifhment of the impetched Lords from his 
Council and Preſence. | Altho' the Crimes theſe Lords 
mY were 
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ESN 
were hy tie Commun found guilty uf Were Ait honki 
em by them thonglit ſu grat as to give Occaſiom ſurꝭ ſo 
ſpeedy and ſo hot and fierce an Addreſs: Yet we cannot 
but obſerve, That no particular Articles were-exhibited or 
(don eught appehrs) prepared till after the th of -May ; 
and after the Lords obſenvingthe Summer co he comin gon, 
and:conſequently the Seſſion not likely to laſt long, had on 
the st of . May (abovea Month after the —— 
and three Weeks after the three laſt) ſent the Commons 
their firſt Meſſage to haſten their exhibiting particular Ar- 
ticles, Which Meſſage; how often it was repeated, (appear 
edudn: the . x en by n 0 the' 910 55 
Commons. e 
1 — furtden,;; Ft ; n 
That on the th of Muy the ee extiiblteds ac 
gainſt the Earl of Orford) to which the Commons received 
bis Anſwer on the i1gth. That the Articles agaiuſt the Lord 
Somers: were exhibited! the 1th of Muy, and his Anſwer 
| ſent to the Commons on the 24th. And that thoſe againſt 
1 the Lord: Halifax were exhibited-on the 13th or rth of 
June; and his Anſwer ſent to the Houſe: of Cen on 
the roth of the ſame Month. But no particular Articles 
were ever exhibited againſt the E of Fortland who was the 
principal Actor in the Partition- Treaty; nor any Im- 
— at all againſt ſome others that appear to have 
been concerned therein, as much, if not more, than the 
three Lords, againſds whom perticalay Articles were e 
hibited: 5 Ar | ir 17 0 | 
We dleforventiniierys Ge HAT Radau 
That the Commons having (on the ahn Mi): receiv Vd 
the Earl of Orford's Anſwer to the Articles againſt him,” 
which had been firſt exhibited by: the Commons, vr be- 
fore any of thei Articles againſt the other Lords. The 
Lords on the 3ſt of theſſame Month (above a fortnix 
an _ Commons received 1 ſent a Mei- 
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fige to acquaint them, That their Lordſhi ps had appoin. 
ted the 11 of June for the n. of e cg Hangs . of 
wag | | 
And we cannot but * on 81113 ,99 
The Lords Care and Readineſs to do Juſtice upon ado 
Commons Impeachments, by cauſing the impeached Lords 
to anſwer the Impeachments in ſo ſhort a time, and ſo 
_ commmunicating their Anſwers to the Commons, ; 
And we are ſorry to obſerve furtber,rrrc 
That upon this Meſſage the Commons did not; as was 
reaſonably expected, appear ready to proſecute! and make 
good their Impeachment, and gladly. to imbrace the Op- 
portunity the Lords had given them of doing it out os 
hand, while Witneſſes were alive, c. nor did the Com- 
mons ; deſire any particular further time, or ſay, they were 
not ready for want of any particular Witneſs or 'Evidencel; 
but grew very angry and out of all Temper; which appears 
by the angry (and we take the Liberty to fay indecent; Meſ- 
ſage they ſent the Lords on this occaſion on the ꝗth of June, 
wherein they aflert; That no Day ought to be appointed for 
Tryal, of am Impeachment by the Commons," without ſome pre- 
vi9us Sig ni ſication to their Lordſhips from the Commons of ds 
being ready to proceed thereiu. And that their Lordſhips Pro- 
ceedings in this caſe were neither warranted by — (how 
true this is, vide the Precedents in the Lords printed Pro- 
ceedings); nor as the Commons conceived conſiſtent with 
the Met hods of Juſtice, nor with Reaſon: And that the 
often Repetition of the Lords Meſſage to put the Commons 
upon expediting their particular Articles tended to the 


Delay of Juſtice, Khich! is as achat to A an 8 
2 dition 1 is Delay. 


We obſerve Dr | eee 5 Hm Bet inlv⸗ 
That after this fierce Meflage ſent, upon —— 
of it, twas not r to N Reaſon og in it to 
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another Expedient was thought mere effectual, which had 
not been hit upon before, vig. To propoſe to the Lords, in a 
Conference, That a Committee of both Houſes ſhould be noms- 
nated to confider of the moſt proper Ways and Methods of 
proceeding on WW according to the uſage of Par- 
liamenis. 
June 6. A Conference was deſired, whereto the Lords 
enay agreed, notwithſtanding the harſh Language in 
Yo 4th of June; and there this Propoſal was made, To 
which the 7 diſagreed; and ſhewed for Reaſons, in 
* Terms. 

That they found no 9 fg for ſuch a Committee 

in Caſe of Miſdemeanours; and thought themſelves obli- 
ged to be cautious in admitting any new thing in Matter 
of Judicature. 
2. The ill Succeſs of one 1nſtance of ſuch Commities 
in the Caſe of the Earl of Danby, and the five Popiſh Lords, 
who were impeached for High Treaſon. And this it ſeems 
is 5 only Inſtance of ſuch a nr for this Pur: 
ole. 2 | 
b 3. Becauſe the Methods of N on si 
ments are ſo well ſettled by the uſage of Parliament, that 
the Lords foreſaw no Difficulties like to happen, and that 
in a very late Inſtance of an Impeachment for Miſdemea- 
nours, the Preliminaries were eaſily adjuſted without ſuch 
Committee... 

4. That this Propoſal came ſo late, that the Lords could 
expect no Fruit of ſuch Committee, but the preventing of 
the Tryals, during the Seſſion. 

And the Lords at the ſame time aſſured the Commons; 
(in Terms which ſpeak Temper and . Juſtice) That if any 
Difficulties ſhould ariſe in the Progreſs of theſe - Tryals 
their Lordſhips would be ready to comply with the Com- 


mons in removing them as far as N and the Ulage of 
Wen n e Fnbtl e Ne 
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Upon this, a free Conference is deſired, and there tlie 
Managers for the Commons take Exception at ſome Words 
uttered by one of the Lords (none of them ſo bad as thoſe 
uſed in the Commons Meſſage of the 4th of June) and ſud - 
denly break off the Conference; and tho” a very civil MeC- 
ſage was ſent the ſame Day and renewed the next by the 
Lords to deſire the Commons to come again to the free 
Conference, yet the Commons voted it, Mot confiftent with 
their Honour to renew the Conference with the Lords until they 
[the Commons] Vd received © Reparation for the ludignit) 
offered them by the Lord Haverſham. = OVEN 
We obſerve further, 


* 


That altho the Earl of Orford was firſt particularly im. 


peached by the Commons, and his Anſwer firſt delivered 


to them, yet becauſe the Commons had fignified thęir de- 
fire to have the Lord Somers tryed firſt, the Lords comply d 
with them, and proceeded to try him firſt, and ſent the 
Commons a Note in Writing to acquaint them (or rather 
put them in mind) of the Methods wherein their Lord- 
ſhips would procèed: Which we take to be no other than 


what have been uſed before upon the like occaſioon 


And that the Lords proceeded to the Tryal of the Lord 
Somers, on the 17th of Fane, CE to their laſt No- 
tice, to which day they had put off the ſame, at the Com- 
mons Complaint of the ſhortneſs of the time of à former 
Notice; and then their Lordſhips ſent a reſpeafiil Metis 
to the Houle of Commons by two of the 12 Judges; that 
their Lordſhips intended prefently to proceed to the Tryal 
of the Lord Somers in Weſinmafter-Hall, And we obſerve, 
That, notwithſtanding all this, the Commons would not appear to 
proſecute-at th Tryal., And that three Days after this Tryal, 
viz, the 20th f June, the Commons fent the Lordi a Meſſage, 
That they were ready ib go to the Tryal f the Lord Somers, as 
ſoon as they had received Satrifattion for the Afront offered them 
by the Lord Haverſham ; and that the Preliminariès were ad. 
Jufted by a Committee of both Houſes ; and that the Lords did 


— wo. 


_ © ns 
afterwards proceed to try the E. of Orford, and the Common: 
not appearing to make good their Impeachments againſt him (al- 
tho they had Notice fo to do) he was acquitted. We won't 
mention the three hot Reſolutions of the 2oth of June, and 
hope the Lords will not remember them. e 
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S1R, 
LI Axing thus briefly mentioned the Proceedings of 
both Houſes, we cannot but obſerve again very 
much, the . Addreſs voted to his Majeſty, to remove the 
four impeached Lords from his Council and [Preſence 
for ever, the very next Day that three of them were on- 
ly generally impeached, and eſpecially when the Com- 
mons afterwards thought not fit to proceed againſt one 
of them at all. This we muſt ſay was à very extraordi-; 
nary Proceeding: That heavy Puniſhment having made 
a part of the Lords Sentence, after hearing both ſides on 
an Impeachment for very high Miſdemeanours. 

Thoſe who have poſſeſſed high Preferments and great 
Truſts and Honours, and have by that means been placed 
in the view of the People, are (eſpecially, if they have 
gaind a Reputation) highly ſenſible of their Honour. 
And 'tis reaſonable, and for the publick Good, that this 
Senſe of Honour ſhou'd be improv'd and cultivated to the 
higheſt Degree. What can be a more grievous puniſh- 
ment to Men in theſe Circumſtances, than to be ſuddenly 
diſgrac dꝰ And what greater Diſgrace to ſuch Men, than 
to be for ever baniſh'd from the Preſence of their Prince, 
whoſe Favour they have had in a great degree? For a 
Perſon of lower Rank, to be for ever .ſeparated. from his 
intimate Friend, is certainly a grievous puniſhmeat 3: but 
being for ever baniſhed from the preſence of a Prince, to 
a Perſon who in an eminent Station has injoyed a great 
Meaſure of his Favour, muſt needs be a far more 
grievous Puniſhment ; for it puts him from an eſtate of 

I 1 B 2 eminent 
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eminent Honour, to a ſtate of notorious -Infamy.. To do 

this thus ſuddenly, is it not condemning without hear- 
ing? Tho' we do not ſay it, yet give us leave to pro- 
poſe the Queſtion, Whether for the Houſe of Commons. 
( who had not any Power of Judicature in this Caſe, and 
whoſe Province was only to accuſe and proſecute ) thus 

to condemn without hearing, and giving the Defendants 

a reaſonable Time and a legal Opportunity to make their 

Defence, was warranted. by Precedents, or agreeable to 
the Methods of Juſtice or to Reaſon : We muſt therefore 

conclude this Proceeding to be the effect of Heat, and 
not of a judicious, temperate and calm Deliberation 3 

promoted by ſome, whoſe Deligns and Reſentments made. 
them hot and inconſiderate, and inadvertently complied. 
with by others, who had the misfortune to ſuffer. them- 
ſelves to be mifled by the former. Tho we cou'd not 
paſs by this violent and ſudden Emotion, nor omit to ob- 

ſerve the quickneſs of the Commons proceeding to puniſh, 
in compariſon of their proceeding to proſecute ; tho the 
latter were the more regular Proceeding, and mof̃e pro- 

perly their Province than the aſſigning or pointing out. 
the Species and Degree of Puniſhment, eſpecially before 
any Trial: And tho' by comparing and conſidering 
things together, it ſeems very probable at leaſt, if not 
plain, that thoſe who had at this time the Government 
of Affairs in the Houfe of Commons, when they voted . 
thefe Impeachments in general, thought of nothing ſo 
much as the immediate and perpetual baniſhing theſe. 
impeached Lords from his Majeſty's Preſence ; and of no- | 
thing ſo little as the proſecuting and making good the [ 
Impeachments; eſpectally, if they cou'd have ſucceeded... 
in the former, Yet we will paſs by many other remark- 

| able things, and proceed to conſider the Matters which 
T appear to have been in diſpute between the two Houſes 
| „„ „% * a Pp 
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And thoſe we take to be, m be 115 
1 Whether the Lords might not, 6 ta: the 
Merhods of Juſtice and to Reaſon, appoint a Day for 
Trial of an Impeachment: before them, without any pre- 
vious ſignificat ion from the Commonh of, their veing ey 
to proceed, 
2. Whether the kw. were: abliget, PAs | pn to the 
Ulage of Parliament, or the Methods of Juſtice or Reaſon, 
to grant the Commons Requeſt of a Committee of both 
Houſes, to conſider of the moſt proper Ways and Methods 
of. proceeding on Loapeacindoty; accor ding. to the Wage: 
of Parliamentss 1 
As to the firſt; we will ſee whay the learned Sir Han 
 phry Machwort h ſays as a Statelinan, for as a en he 
ſcorns to argue. N 
He admits that the Right of ſudicatupe;! 18 ; ſolely-i in the > 
Lords; Mhich, he::ſays,1mplies a Power of Judging:whe=: 
ther the Party accuſed be guilty or not guilty. To which 
he might have added ja Power of Judging whether the Mat- 
ter of the Accuſation be an Offence, and of hat Nature 
and Quality, and What Puniſhment it ought to receive: 
For we believe there never was any Inſtance, where the 
Commons upon an Impeachment, preſcribed or pointed 
out what Puniſhment the Perſon impeached (hould receive: 
for-the Crime for which he was impeached, before that 
of the th of June laſt. Sir Hwnphry alſo confeſſes, That 
it ſeems proper for a Court of Juſtice, to direct Circum 
ſtances, Matters of Form, Sc. But then he ſays, That the 
appointing time for bringing in Article, of Impeachment, 
and of I ime and Place of Trial, is not neceſſarily implied 
in the Power of ſudicature; and argues (as he wou d he 
thought to-do; like a Staeſman) that becauſe the Lords 
may poſſibly - abuſe this Power of appointing Time, 
Place, &c. to the prejudice of Juſtice, therefore they have 
it not at all. And he is ſo fond of this choice Argument, 
as to illuſtrate it, That it is poſſible the Lords may, byireen 
GLO | ung 
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ſing this Power, make the Impeachments of the Commons 
impraRicable, by appointing a Time too ſhort or too long, 
and a Place too remote, forty Years hence, or at Traro in 
Cornwall; and therefore they ought not to be intruſted 
with this Power at all. And might not he argue with as 
much Reaſon, That it 1s poſſible the Lords may abuſe 
their Power of judicature, by acquitting a Perſon im- 
peached, when he is guilty, by puniſhing the Innocent, or 
letting the Guilty go unpuniſhed, and therefore they ought 
to have no Power of judicature at all? Thar becauſe it's 
poſſible the Commons may abuſe their Power of Impeach- 
ments, by complying with the Deſigꝑns and Reſentments 
of particular Men, and diſturbing and interrupting the 
weighty Affairs of the Nation ( which ought to be the 
Matter of their particular and greateſt Regard and Care) 
in impeaching innocent Men, purely becauſe others have 
a Pique againſt them; and therefore the Commons ought 
to have no Power of impeaching at all? That becauſe a 
Judge may abuſe his Power in determing a Cauſe for the 
Plaintiff, when he ought to determine it for the Defen- 
dant, therefore there ought to be no Power of Judicature 
at all? This Argument tends manifeftly to the making 
not only of Impeachments, but even of all Government, 
impracticeble: And therefore we cannot agree or think 
that Sir Humphry has in this Particular argued like a 
Stateſman or a Senator; tho, if he pleaſes, we will eaſi- 
ly agree with him, That herein be bar not argued Re 4 
Lawyer at Weſtminſter-Hall. | 
If the Lords have the Power of jadging and determi- 
ing the Cauſe on an Impeachment, certainly they muſt have 
a Power of directing and ordering all other Matters in re- 
lation to that Cauſe, and neceſſary for the bringing it to a 
Determination. If they are intruſted with the former, ſure 
ly they may, and ought to be entruſted with the latter. 
Neither Houſe, in Cafe: of an Impeachment, acts in their 


_— Capacity, 55 are not making a Law, but exe · 
cuting 
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curing tis Laws already made, when they are tryingaii tis 
peachment ; and the Commons, on Impeachments, act only 
as Proſecutors and Accuſers; and the Lords, as the Su- 
pream Court of Judicature, before whom! the Commons 
o an Impeachment, appear as Proſecutors,” and the Per- 
ſons impeached, as Defendants, and botti'as- Parties Link - 
gunits in the Suit and Queſtion, that is to be determined by 
the Lords, Whoſe Duty it is, without any Regard to 
either of the Parties Litigants more than the other to de- 
termine and judge the Cauſe, according to Truth, Neaſon 
Law and Juſtice. This being painly lo, in Caſe amy Que. 
ſtion relating to this Cauſe, ariſe between the Parties Liti“ 
gants, previous to the Tryal as about the timeof-the'Tryal! 
of the one Party's bringing in their Accuſationg or the O. 
ther's anſwering; -or or the like, which'tlie: Patty S Litigants 
cannot, or will not, agree between the: Who! ſnouſd 
determine that Queſtion, but the Court before whit the - 
Cauſe is depending, and Who are intruſted wich the de- 
termining of it, and Who, if they do Injuſtice to either . 
Parry; muſt certainl) atiſwer for it, before the great] : 
of Heaven and Earth 3 Let any Man but ealmlyebbſider 
Whether it is more agreeable to the Methods of Juſtits or 
Reaſon, that ſuch Queſtions as tho before-rmentibned 
ſhould be determitied by the Cobrt before whom'th&Cuſe 
is depending! or hy one of che Party's Iätigants witkeut 
the conſent of the other” Well eherefore might tte e 
wonder (as we und hundreds more of the Heople dd) chat 
the Commons (eſpecially in a Matter wherein tiey were to 
deal with the Lords as a Court of Judicature, and before 
whom they were eo appear as Proſecutors; and conſeqient. 
y as Suſtefs viz. us Ons of the Partys Litifzant)othould 
Without any Foundation for it; make uſe of ſuici indetent 
and unreaſonable Expreſſions, as they did in their — | 
of the ꝗth of Fane. Had the Commons, upon the 5 
appointing a time for the Tryal of any of the Impeach- 
9 repreſented to their f Lordſhips i in u decent malmer, 
the 
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the Reaſons why they could not be ready for Tryal ſo foon 
and deſired a longer time, we think the Lords ought in 
Reaſon and Juſtice, and we ſee no Reaſon to doubt but that 
they would have appointed ſome; further time : But we 
can ſind no ſuch thing in the printed Proceedings, but in- 
ſtead thereof a Meſſage, which ſcems plainly the Effect of 
Heat, and not the Reſult of Deliberate Judgment. And 
therefore, as our Repreſentatives do ſometimes, and with 
| reaſon, enquire, Who gave our Sovereign ſuch or 
ſuch Advice, we and the reſt of the People have Reaſon 
to enquire, : Who adviſed our Repreſentatives to form a 


[Meſſage which has ſo much expoſed the Reputation their 


— 2 Aſſembly have deſervedly had both for Wik 
dom. and good Manners. 

Having ſaid ſo much as to the firſt Point in difpare; be- 
tween the two Houſes of Parliament, we ſhall need to > fay 
the leſs to the Second, Jia. 

2: Whether the Lords were obliged, according * the 
Uſage of Parliament, or the Methods of Juſtice and Rea- 
1 to grant the Commons Requeſt of a Committee of 


both Houſes, to conſider of the moſt proper Ways and 


Methods of proceeding on pech according to 
the Uſage of Parliaments ? 

Now we think the Lords were in no ſort obliged to 
grant this Requeſt, neither according to the Uſage of Par- 
liament; or the Methods of Juſtice or Reaſon. | - 

1. T hey were not obliged to it according to the Uſage 
of Parliament, becauſe there is no Inſtance that ſuch a 
thing has been ever done, in Caſe of an Impeachment for 
Miſdemeanours z And if any one or two. Inſtances of that 
kind could have been produced, it would by no Means have 
followed from thence, that becauſe the Lords had once or 
twice agreed to fuch a Committee, that they muſt do it 
always, or whenever the Commons demanded it. 

2. Nor were the Lords obliged to grant this Requeſt, ac- 


ng to the Methods of Juſtice z for would it not ſeem 
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a very odd thing for one Party litigant to deſire to con- 
fer with the Court wherein the Cauſe is depending, and 
that privately and in the abſence of the other Party li- 
tigant; and to concert Meaſures and make as it were a: 
private Bargain with the Court how the Court ſhall pro- 


Ceed againſt the other Part) litigant, who at ther ame 


time is not there to defend himſelf, or make his Objections 
to the Meaſures propoſedꝰ We cannot think there is any 
: Method like this of adminiſtring Juſtice practis d in any 
Court where Juſtice is regard. 
19 Ne Ir; can; we think that the Lords were in Reaſon 
obliged to comply with this Requeſt? But, on the con- 
trary, that their Lordſhips had a great deal of Reaſon to 
deny it, for the Reaſons, before: mentioned. Bither the 
Methods of Proceedings on Impeachmetit were ſettled be- 
fore, or they were not; if they were not, both Houſes to- 
gether, without the King, could not make a Law to fette 
them; much leſs cou d a Committee of both Houſes make 
ſuch a Law. If they were. ſettled before by lang Uſage; 
as no doubt they were, then it wou d be but trifling 
away of Time I a thing very unbecoming a wiſe Coun 
1 14 to have Committees meet to ſettle that was ſettled 
before. Certainly; no Body can deny, but that every Court 
is the Judge of their ancient Uſage and Method of Pro- 
ceeding: And therefore for the Lords to take in a Com- 
mittee of the Commons, to judge of the ancient Method 
and Uſage of Proceedings on Impeachments, was to let 
the Commons participate of their Judicature. The very 
Wording of the Requeſt admits the Method of Proceedings 
to be ſettled by Uſage; for they were to conſider of the 
moſt proper Methods of Proceeding according to the U- 
: ſage of Parliament; they were not to adjuſt any new Me- 
thods, but to be confin d to the old ones. And if the Uſage 
had ſettled it before, what need of ſettling it again? 
Me are ſorry to ſay, That we can ſee no colour of Rea- 
ſon why (if the Commons deſign d to proceed with their 
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actin they ſhould inſiſt that they Would! nidt pro- 
—— till the Preliminaries were a juſtec by a EY 
mitter of both Houſes, and that they had 102100 fatif- 
faction for the Affront offered them By the Lord Haver. 
ſran, There being no Compariſdn between that and the 
Affront offered a little before! by ehem to the Houſe” of 
Lords, who might with much more Reaſorr have refuſed 
to proceed upon the Commons Impeachment, till their 
Lordſhips had received Satisfaction for the Affront offered | 
to them: But their Lordfhips acted with more Madetd-" 
tion; Reaſon and Jaltics, "tay tg) delay Hol Jeltice © o 
that Score. | \ 

If theſe Impeachments wes 66h Well grounded, tis pi- 
ty they were ever begun; if they were well grounded, 
we think them ill proſecuted, | ” Thofe who * profecure” a. 
Matter well, do always endehvour te void all manner 
of unneceffary Diſputes that may lie in theit Way; and 
tis thoſe who are proſecuted and are-confcious c Guilt 
and ſearful-of Puniſhment, that uſually endeavour to de. 
lay and to perplex the Proceeding with"unneceffary Di- 
ſputes, in hopes by railing a Cloud of Duſt to 1870 un- 
der the cover of it When therefore We heard that a Di- 
ſpute was between the two Houſes, touching a Committee 
to ſettle Preliminaries for trying tlie impeached Lords, 
we thouglit it had been the impeached Lords had defited 
ſuch a Committee, thereby to raiſe unneceſfary Diſpures, | 
and avoid; or at leaſt to delay; the Puniffiment due to the 1 
Crimes. wereof they were impeached: But we were ſur⸗ 
priz d to find, upon reading the printed Proceedings, that 3 
that Diſpute was begun and perſiſted in by the Commons, 
who were the Proſecutors. And upon reconſideration 01 : 
the Matter, and of the Commons perſiſting in 1 1 0 b 
a Committee of both Houſes, after the Lords Had refuſed 
it z and alſo refuſing to renew the Conference, wherein 
they might have been convinced of the need? lelsneſs and 


rend knen of that we cannot but agree 
with z 


— — Sy 


| with the Lords in i in * 


ae to 89 wk e Trial. 


is ns 


fats; with other the — — we have obſerved in 
the Matragement of this Proſecution |? That the Commons 
Nasse we will underſtand only thoſe who were the 

romoters and Managers of theſe e never 
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J ou e 80 and eit agin 10 & in ths Bones 
table Houſe of Commons y our Choice, give ho 


feave 'to'adyife' you, in ſome Particulars, how! to" deres 
your” felf for the future, while you continue in our ut 


vice there.. 

"2" 0 endeavour to prevail with the Houſe, not 
more to affiſt in theſe 5 7 25 nor to expect that the Lords, 
when in the Right, "muff Uh to“ them, when in tlie 
Wrong 3 but to bury the Matters. H Oblivion, or at 


kaft to "compoſe them. 


2. Toendeavour to look thoroughly into all Matters your 
ſelf, and ſee with your own' Eyes, and not to be guided 
by others, and eſpecially by thoſe whom you have ob- 
ſerved to miſlead the Houſe in any of the Inſtances before- 
mentioned. Remember the Saying, which ſome of us 
have read in Lactantiur, Saprentiam ſibi adimunt qui ſine 
allo Fudicio inventa majorum probant & ab aliir pr more 


ducuntur. We have been told, and fear it is too true, That 


there are ſome deſigning Men, that not only endeavour to 
beat others down only to ſet themſelves up, and pet into 


the Head of the Management of Affairs, bur alfo to put 


the Houſe of Commons upon doing ſuch things as may 
looſe their Reputation and Value With the People, that 
when they, get into the Managery they may ac Arbitra- 
rily as they pleaſe; who endeavour” to diſgrace Impeach- 
ments, that they may prove of little or no Weight' 
on them when they ſhall come to lie under them. - This 
C 2 18 


ne . ad Refi 


720 


(ee) 
5 thing well worthy ur Conſideration e. * 
T een fe mk on Rea tad re 


better follom the light of jour omn Reaſon, hic #76 fas 
5 1725 perla or..a Perſon 1 2 7 — | 5 on 11 
3. Not in your Speeches to aflect ot ule. Jos, or 75 
rical Reflections, nor; to regard. thoſe. that. 
but entertain the fancy or move the Paſſions, aa 1 
if not utterly ſpoil, the Judgment, by baniſhing all ſerious 
e and are very inconvenient as well as unbecom- 
g to a Council, they hinder: the effect of wiſe Advice, 
but never produce any. He WhO uſes Spesches ull of 
eſts or Satyr, Ss. not: to he regarded or heard id a 
Wie Afembly,.. who. meet upon, more ſerious Matters, he 
15 the greateſt Pn to ande and Wiſe Deliberation, and 
is much more fit to entertain the People in ſome. other 
Publick Place, than to repreſent them or adviſe, goncerni 
their Affairs in an Houſe of Commons. We cannot but 
bluſh to hear that any Ears while in that Auguſt Aſſembly 
upon the great Affairs of the Nation, ſhould be open to 
trifling Folly and Buffoonry, hardly fit for a, Stage, much 
leſs for a wiſe National Council. 

It is this Leyity, and the Paſſions hat have Been ried by 
it, that has produced Reſolutions-which, both far the Mat- 
ter, and the manner of them ſeem rather the product of 
a giddy-headed Multitude, than the Reſolves of a ſerious. 
Debate, mature. Deliberation, and wiſe. Council. Bitter, 
fierce or;harth, Ex preſſions are no Arguments; and Men b 
Reaſon are apt to think them in the wrong that uſe them, 
becauſe they are more ſikely to be the Effects ot Paſſion than 
Judgment; and we muſt confeſs, That when, upon firſt 
Reading the printed Proceedings, we obſerve] the temperate 
and ſweet. Expreſſions, uſed by the Houſe. of, Lords, and 
thoſe fierce, hot and bitter ones uſed, by the Commons, We 
were almoſt induced, upon that ſcore, to think the Lords in 
the right, Who we now are fully convinc d. Were ſo, and 
that upon very mature Deliberatione.” Kee eee I wm 


— 
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Ws cannot leave this Reflection without expreſſing aur 
great Grief and Coneern for the Loſs of Reputation, Which 
our Houſe of Commons has ſuſtained with wiſe and con- 
ſiderate Men, by ſome of their hot Proceedings; And we 
fear they will loſe more of their Eſteem, if they d nos 
alter their Meaſures, every Perſon they impeach, and do 
not make good the Impeachment againſt him, leſſens the 
Value of their Management. Every Ferſon they impriſon - 
and do not, according to Magna Charta, put to anſwer ac- 
cording to the Laws of the Land, leſſens the Reputation 
of their Juſtice, inſomuch that not one Member that fits 
there, and has any conſiderable Eſtate, would think him: 

ſelf ſafe in the poſſeſſion of his Eſtate, if his Title were 
to be determined by the Houſe of Commons, but thinks 
himſelf more fate in Neſtminſter- Hall; and what is the rea- 
ſon, but becauſe. Experience has ſhown, that there Pro- 
ceedings and Judgments. are had, according 20 Ruler of Law, 
and not according to Paſſion; Party, or Intereft.. We believe, - 
there were any Land to be purchaſed, whoſe Title, when in 
diſpute, was to be determined by a Committee of Electors, no 
Member of the Houle of Commons would give ten Tears - 
Parchaſe for ſuch Land: And yet every Injuſtice that is done 


in that Committee, ends to the Diminution of the Honour 


aud Juſtice 77 the Houſe of Gommons, and muſs be one Day ace * 

counted for. b 1 K 0% 

4. Another thing which we muſt not omit is, To oppoſe 2 

all Inſtances of making: the Legiſlative. Power Executive. is 

_ the Buſineſs of the Legiſlative Power, Io make Rules and 

Laws; and of the Executive, | To apply thoſe Rules oy Laws - 

40 particular Gaſes : And the Province of the Houſe of Com- 

mons, To Impeach; and of the, Houſe of Lords, To puniſh - 

thoſe . who, in the executive Part, ſhall wilfully ; I OHA thoſe 
les, and Laws, whereto their Judgments aud Action 5 0 by - 


0 - 1 . Py 


10 be conformed... ;- 


Buy this Means all the good Ends of Government may be 
anlwered, Lis. Al the diſorderly Paſſions and Actions of all 
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n end. The Perſons compoſing” che Legiſlative, 
wil fear #0 make ill Rules, leaſt they: *themſebves ſbould ſuffer 
zy ibem; and thoſe in the Executive, will fear to tranſgreſi 

| _: #hoſe Ruler, leaſt they ſpould, for ſo doing, be impeached by the 
11 Grand Inqueſt of the Nation [the Houſe of Commons] and 
1 - puniſhed by-its Grand Court of Fudicature (the Great Aſſem- 
bly of all the Noble Peers of the Realm. ]]] 


XX / E hope we need not admoniſh you, not to be in- 
V . fluenced, much leſs enflamed, with Zeal for any 
Party: To conſider, that you come there to deliberate ' for 
l - the Good of the Whole ; and not to ſet up one Party of Men 
over another; nor to let Fear or Hatred, Love or Intereſt, 
influence you in what you ſhalt Say or Vote in that Ho- 
| nourable Aſſembly ; but le: Fuftice, and the Good of ibe 
| whole Mation, be your principal Care, and the Spring by 
1 which you are moved, in every Thing you Say and Do, in hut 
| our National Council. And to let thoſe, who would ſolicite 
9 
| 
| 


you to ſerve their particular Deſigns, know you are ſenſible 
that your Duty there is not to promote the Intereſt of par- 
ticular Men, but the Good of the Whole : We muſt again re- 
peat to you, and deſire you often, to put that great Aſſem- 
blyin Mind, That tit not hot Reſolutions, but calm Wiſdom 
and Fuſitce, that gives Reverence and Authority to Gonncils, 
| By ſo doing, the Great Aſſembly of our Repreſentatives, 
i" will continue in Great Honour and Eſteem with the Peo- 
. ple, whoſe Bulwark they are, againſt Arbitrary Power, 
1 and therefore ſhould; by all Means, avoid exerciſing any 
| Arbitrary Power themſelves, which will certainly, in times 
diminiſh the Power they juſtly have by putting the People 


3 to ſeek for Protection againſt the Arbitrary Power of the Com- 
= mont, in the Prerogative of the Crown or Power of the 
| Houle of Lords, which Prerogative and Power, they will be 
| W to extend beyond their due Limits, when the Houſe of 
| Commonsſhall give them but too great Occaſion” to fly to 


this 
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this Pyerogative or Power for a Refuge againſt their Arbi- 
trary Oppreſſion. 'Tis needleſs to mention any of the 
many Inſtances Hiſtory furniſhes us with, of the Loſs of 
Power by the abuſe of it. We therefore ſincerely hope am 
deſire, that the Houſe of Commons may continue to Wit - 
but not exceed their juſt power, that ſo they may effe&ually - 
keep it, and preſerve that entire, which we think a very - 
great Security to us againſt the Dangers of the excellive - 
Prerogatives of Arbitrary Monarchy or the Exorbitalit © 
Powers of an Arbitrary Ariſtocracy. And the beſt wa - 
preſerve the juſt Powers of King, Lords and Commons 1} 
tire, and alſo a good Correſpondence-between them, is 
the Lords do very wiſely obſerve, in their Meſſage to 
Commons of the 4th of June) for neither to exceed tis 
Limits, which the Law and Cuſtom of Parkaments have ©: 
already eſtabliſhed, - _ 
Me conclude with 'a; part. of the Gommon-Prayery s 
ſhew that we don't diſſent from the Church, tho we d 
from the Houſe of Commons, in ſome of their late H 
ceedings. A Wi: 
That God would be pleaſed to direct and profper all the - 
Conſultations of our Parkaments, to the Advancement of his * 
Glory, the Good of his Church, aud the Safety, Honour a 
Welfare of our Sovereign and his Kingdoms. And that all - 
things may be ſo ordered and ſeitled, by their Endeawours, #0 + 
the beſt and ſureſt Foundations: That Peace and Happ 
Truth and Juſtice, Religion and Piety, may be eſtabliſhed as 
us for all Generations; are, and ſhall be, the Frcere us 4 
hearty Prayers of, | | 


S 1 R, 
Your aſfectionate Friends, + 
and humble Servants, - 
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